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10.0}: Authonty

301 CMR 10.00 is protnulgated by the Secretary pursutant to authonty graated by MLG.L.
c. 131, § 40 as amended by St 1996, ¢. 238, and by M.G1_c.21A. § 2

10.02: Purpose

The pwpose of the Rivers Protection . Act.-is. w.preserve the natural iptegrity of rivers and
adjacent land for the inportant values these arcas provide to all eitizens of the Commonwealth.
The Act added a pew resource area with performance sandards to the Wedlands Protection Act
called the “riverfront area™ which extends 200 feet on eack side of perennial rivers and streams
throughott the Commonwealth, or 25 feet for certain sepments of riverfroat that are urbanized.

The Rivers Prowection Act establishes 25 foot riverfront areas in the following locations:
municipalities with a population of 90,000 or more persons, municipalides with a populauoa
density greater thag 9,000 persons per square mile as determined by the 1990 federa) census;
along land tn Waltham known as the Grover Cronin parcel and property Iocated at 2 Granite
Aveque in Milton. Founeen muaicipalities have 25 foot riverfront areas according to these
standards: Boston, Brocken, Cambridge, Chels=a, Everen, Fall River, Lawreace, Lowell,
Malden, New Bedfard, Somerville, Springficld, Winthrop, and Worcester.

Municipalities with smnalier popuiations or lower populatos densities may establish 25 foot
tiverftont areas by pedtioning the Secretary of Eovirnomental Affairs to designate a “densely
develaped area.™ 30t CMR 10.00 is promalgated to iraplement a uniform proeess and decision
standards by which municipalities may petidor the Secretary for designation of densely
developed areas.

10.03: Defuitions

2720/98

Concuytrenees meaas a majority vote in suppont of the petition as presented by the municipal
official.

memmmmmmd&madbymc&c@b
accordance with 301 CMR 10.00.

EQEA means the Execurive Office of Environmental Affairs.

Environmental Monitor means the publication of the Secretary pursuant to the Massachusctts
Environmental Policy Act as further described tn 301 CMR 11.00.

Impervious surfage means a manmade surface that does pot allow infiltration of water into the
undetlying soil A building footprint is an impervious surface. Railroad lines are nat imperviaus
surfaces. Impervious surfaces that have breached over ame, such as cracked asphalt, but still
affect infiloation, are considered impervious surfaces.

Issuing autharity means the coaservation commission, the mayor or the selectmen, whichever
is responsible for local impiementadon of the Wetlands Protection Act, M.G.L. ¢. 131, § 40.
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10.03: connnued

Legislanve bodv means a town meeting, town council, ¢ity council, ar other similar body 25
provided in a city's or town’s chaner.

Mean annual high-water tins means the line along a river apparent from visible markings or
thanges in the characrer of soils and vegetation due tg the prolonged presence of water which

distinguishes berween predominantly aquatic and terrestrial land.  For purposes of 301 CMR
10.00, mezn annual bigh-water fine shall bave the same mezning as defined in 310 CMR 10.58.

Municipal official means the mayor of a city, the board of selecuman of a lown, or the council
of a municipality having a manager—counal form of government.

Person means any individual, parmership, rust, firm, corporation, association, commission,
district, departmment, board, municipality, public or quasi-public agency or authoriry.

Proposed area means the area of land propased for designation as densely developed in the
petition of the municipal official.

River means any nanurally flowing body of watzer thar empties to any ocecan, lake, pond or other
river which flows throughout the year. Rivers include perennial soeams bur not intermirtest
streams as defined in 310 CMR 10.58.  For purpases of 301 CMR 10.00, river shall have the
same meaning as defined in J10 CMR 10.58.

Rjverfront area means the arez of land berveen 2 river's meean annual high-water line measured
horizontally ourward from the river and a parallel line Jocated 200 fect away, except:
(2) fornew agriculnural or aquaculmral activities, the parallel line shall be located 100 feet

away; and
(b) in densely developed areas the parallel line sball be focared 25 feet away. For purposes

of 301 CMR 10.00, riverfroar area shall have the same meaning as defined in 310 CMR
10.58.

Secretary means the Secretary of the Executive Office of Environmental Affairs.

10.04: Desipnation Progedures

220/98

(1) Petidon for designation. A mumicipality may excreise ooc of two options to petition the
Szcretary for designanon of a deascly developed area:
() by a vote of its legislative body requesting designation; or
(b) through the municipal official, with copcurrence of the issuing authority and the
planning board.
Municipalites may jointly petition the Secretary where a propased area crosses municipal

boundanes.

(2) Pre-petition consultarion session. Under either perition option the municipal official may

request a consultaton session with EOEA prior to submitting a pendon

(5) Notice and public hearing. In the case of pertons submirted by the municipal offeial, prior
to submiting a petidon, the mumicipal official shal! hold a public bearing. No later than 14 days
prior to the bearing or the vole of the legislarive body, the municipal official shatl publish natice
of the proposed petition and the public hearing in 2 local newspaper of general circulation and
shall provide written potice of the prupased petition to the issuing authority, the planning board,
and municipalitics abuning the propased denscly developed area.

(4) In case of pedons submitted by the municipal official, 8o later than 21 days after receipt
of wrinen notice from the municipal official, the issuing authority and the planning board shall
vate on whether they concur in the proposed petition and inform the municipal afficial of their

vote.

(5) Betition contents. Petitions for designation shall consist of the following items:
(3) acapy of the vole of the legislatve body ar docunentation from the issuing authority

and the planning board indicating their concurrence with the propasad designation;
301 CMR - $6
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10.04: continued

220/98

(b) 2 completed applicadon form, available on request from EOEA;
(¢) proof of adverrisement of the proposed petition by legal potice in a local newspaper of
general circulation; copies of notices of the proposed petition provided to the issuing

authority, the plapping board, 2ad abutning municipalities; copies of notices of public

tnectings or hearings at which the penition was discussed; and
(d) a description of the proposad area and the character of activities and land use within the
area as depicred by sufficient information 10 document land use as of.ranuary 1, 1997 and
support the petition such as:
1. a copy of the assessor’s map(s), and if available, amy other medium to large scale
planimetnc basemnap such as an EQEA anthophota ar enginesring taap(s)of the proposed
arez, depicting the boundades of the proposed area and the existing 200 foot riverfront
area,
2. 2crial phowgraphy that depicts the 1and use in the proposed area as close in time as
possible prior to January 1, 1997;
3. documenttion of historic jagd use within the proposed area for any cx:.sn.ng vacant
struenures, or vacant lots formerly used for intensive uses after fanuary 1, 1944;

4. acopy of the currenr zoning map for the proposed area which indicates the extent of

the proposzd arez and describes the correspording zoning districts and permined uses;
5. any supplemental maps at an appropriate scale W facibitars interpretation of azrial
photographs; and

6. any additional informagon as the municipality or the Secrrrary desms appropriate o
assist the Secretary in her decision

(6) Determination of completeness. Within 20 days of receipt of 2 pctiti_o‘n for designation of

a densely developed area, the Secreary shatf deteumine whether the petitton is coasplete and
noufy the pettioner of the determinaton in writing. If the petition is deerned incomplete, the
Secretary shall specify whar addiSonal materials the pettioner is required to submiit to complete
the pention

(7) Public nobies and comment Ones a petition is deemed complets the Secretary shall publish
patice of the  pedtion for designadion in the Environmental Manitsr. Wrinen public and agency
comments shall be received on the petition for 20 days from the date of publication. Comments
received beyond that deadline may be considered in the Secretary’s discretion.

(8) Informarional hearing or meeting. The Secretary may elect 16 hold an informational public

hearipg or me=ting within the municipality on the petition upon the request of ten or more
intereszed persans oc where significant public or agency comment bas been received which
would, onm its face, constinne grounds for the Secretary 10 d:ay the petinon or stgruficantly

modify the extent of the proposed area.

(9) Site vigit. The Secretary, at his or ber discrzton, may conduct or assign a designee to
conduct a site visit to facilitare her review of the petition. ,

(10) Agencv assinance. As apptopriatr, the Secretary may consult with the Department of
Environmental Protectioa, the Department of Environmental Managetnent, the Department of
Fisheries, Wildlife and Environmental Law Enforcement, MassGIS, or any other public agency
or persons with expertse in the desigmation standards of 301 CMR 10.0S in cvaluating a

peution.
(11) Designagop decision. Within ten days after the close of public comrment the Secretary
shall issuz a final written decision stting whether afl, a portien, or none of the proposed area
shall be designated a densely developed area in accordanee with the designation standards in 301

CMR 10.05. The decision shall include a map or maps showing the designated deusely
developed area and shall sate the reasons for amy modaﬁmtxous to the boumdaries of.the

proposed area
(12) Effective date. The designation shall take effect immediately upon the date of issuance.
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10.04: continued

(13) Notee Notes of the designadon shall be published ia the next available Eavironmental
Moniter and a capy of said notice sent 1o the petitioner. The pertioner shall publish nogee of
the designation decision in 2 local newspaper of general circulatoo and shall provide writen
notification of such decision 10 the issuing awrharity.

(14) Exgensions. - The Secretary may extend any time period during the review of a petition
when significant public comment bias been received which would, on its face, constinzte grounds
for the Secretary to deny the petition, ar designate a portion of the proposed area, or when
informanion contained in a completed petition is insufficient to evaluate the inteasity of the usc

of the riverfront area

0.08: Designant
(1) Standard. A densely developed ares is an area of ten or more contiguous acres ¢f 1and that
is being unilized for inteasive industrial, commercial, instioutionzl or residendal actvides or
combinations of such activines.

The following factors shall inform the Secretary’s determination as w ththcr a proposed
arca is consiszent with the purposes of the Act and qualifies for designation as a denscly

developed area:

- () the exient to which the proposed area is utilized for an eligible actviry in accordance
with 301 CMR 10:05(3); '
(0} the extear of the proposed area that is within the 200 foort riverfront area;
(c) the exient o which the pmposbd area is utilized intensively as characterized by the
narure and/or demsity of the use or activity, or by the extént of impervious surfacc coverage
or removal of vegetation and topsoil;
(d) the extent to which riverfront area within the proposed area is degraded by the existenice
of impervious surfaces or by the absence of vegeraton and topseil; and
(¢) eany other informauion deemed necesszry and appropriae by the Sexrezary.

() Measuremgnt of 1en or mor= contigupus acres. For purposes of defining an area of ten or

more contiguous acres, land an opposiag sides of a river thall not be considered contiguous
unless the uses or activities on each side of the niver are sufficiently relared or physically

connected.
A municipality may proposc an area of less than tco contiguous acres in size within it

boundzries for designalion provided thar:
(a) the proposed area is contiguous with an existing densely developed area or with a 25
foot riverfront arez in Boston, Brockton, Cambridge, Chelsea, Everert, Fall River, Lawrence,
Lowell, Malden, New Bedford, Somerville, Springfield, Winthrop, or Worcester; and
(b) an area of ar least ten conuguous acres of land mests the designation standards in 301
CMR 10.0S, including land within the pctmomng municipality as well as the adjacent

municipality(ies).

(3) Eligible activities. Land within the proposed arez must be in use as of January 1, 1997 for
onc or any combinauon of the following activities:

" industial and commerxial - manufacturing, fabricating, wholesaling, warehousing, other

commercial or industrial activines, or retail wade and servics actvities;
instinutional - medica) and educational instirutions;

residenta] - residential dwelling structures at a density of threc or more per two acres, or oae
or more 20 unit capacity or greater mulu-family residential saructuse per acre;

Vacant - lots or swuctures that were vacant as af Janvary 1, 1997 but which were formerly
used for a commercial, industrial, mmn.monal or mdcana! acuvity as defined in 301 CMR

+ 10.05(3) after January 1, 1944.

(4) Non-intensive uses, Netwithstanding the requirements of 301 CMR 10.05(3). a proposed
area may include areas of fand that are used for activities not listed in 301 CMR 10.05(3) or

areas that are nat inteastvely used, provided thar:
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10.05: congnued

() such areas are less than one conbguous acrs in size;
(b) such areas comprise less than 10% of the rotal acreage of the entire proposed are;

(¢) at least tep contiguous acres of land within the propased drea mezt the designation

standard of 301 CMR 10.05(1); and
(d) such areas are not within 200 feet from the river's mean annual high water line

measured horizonally ourward from the river.

10.06: Requests for Clanification or Corrzcrion

The Secretary may issoe, af the written request of a municipal official or any person, written
clarifications or corrections regarding any-destgnauon previously made.

10.07: Applicabilitv agd Effect of Desienation

(1) Desipnation of a densely developed area pursuant to 301 CMR 10.00 shall not ipvalidate
an order of conditions or a superseding order of conditions issued for work in the riverfront area
pursuant to 310 CMR 10.00 prior 10 the datz a petition for designation is approved.

(2) Upon designation as a densely developed area, the riverfront area within such area shall be
measured as the area of Jand between a river's mean anoual high-water line measured
herizonwlly outward from the river aod a farallel i€ focated 25 fest away for purposes of 310
CMR 10.00.

(3) Work in densely developed areas shal] be conducted in accordance with 510 CMR 10.00
as administrated by the Depacrunent of Enviroamental Protection and the issuing aathoriry.

16.08: Denselv Developed Arca Maps and Boundanes

(1) Maos. Maps depicting boundaries of densely developed areas are available upon request
frora EOEA at the cost of reproducdon.  Municipalities and EOEA shall maintain maps
depicting the boundariss of densely developed areas designated withia the municipality.

(2) Boundarv delineagon. Except in the case of the nverfront area boundary drawn as a
paralle! line 25 feet horizontally ourward from the river's mean 2paunal high water line, and as
otherwise determined by the Secretary, densely developed arma boundaries shall eoineide, to the
raximum extent practicable, with roadways, property {ines ar ather physical of legal landmarks
that are generally permanent and can be ascertained with relative ease through field observadon
ot nspecnon of scaled maps available from municipalites or other government sources.

(3) Boundarv determpinatigns. In the event o!‘é dispute over the boundary of an approved
densely developed arez that cannot be resolved at the local level, EOEA shall have the exclusive

awthority to interpret and determipe the boundary of a densely developed arca. Any person may
submit 2 written request for a boundary determination to the Secretary. EOEA may consult with
the Depariment of Egvironmental Protection, the Deparanent of Eaviroamental Management,
the Department of Fisheries, Wildlife and Eavironmental Law Erforcement, MassGIS or the

issuing authority in interpreting the boundary.

10.09: Severabi[jv

Thoe provisions of 301 CMR 10.00 are scverable, and if any provision or application thereaf
is held invalid by a court of compeleat jurisdiction, such invalidity shall not affect the
enforceability of the remainder of 301 CMR 16.00.

REGULATORY AUTHORITY

2/20/98

301 CMR 10.00: M.G.L.c. 131, § 40.
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APPLICATION FOR DESIGNATION OF A DENSELY DEVELOPED AREA {(DDA)
UNDER THE RIVERS PROTECTION ACT

The purpose of the Rivers Protection Act is to preserve the natursl integrity of rivers and
adjacent land for the important values these areas provide to all citizens of the Commonwes/th.
The Act added a new resource area with performance standards to the Wetlands .‘frotect/bn Act
called the “riverfront area”™ which extends 200 feet on esch sida of perennial rivers and streams
throughout the Commonwealth, or 25 feet for certain segments of riverfront that are urbanized.

The Rivers Protection Act establishes 25 foat riverfront areas in the following lotations:
municipslities with a population of 80,000 or more persons, municipalities with a population
density greater than 9,000 persons per square mile as determined by the 1990 federal census;
along land in Waltham known as the Grover Cronin parcel and property located at 2 Granite
Avenue in Milton. Fourteen municipalities have 25 foot riverfront sreas according to these
standards: Boston, Brockton, Cambridge, Chelsea, Everett, Fall River, Lawrence, Lowell, Malden,
New Bedfard, Somerville, Springfield, Winthrop, and Worcester.

Municipalities with smaller populations or lower population densities may establish 25 foot
riverfront areas by petitioning the Secretary of Environmental Affairs to designate a "densely -
developed area®: ten or more contiguous acres of land that were being utilized, as of January 1,
1997, for intensive industrial, commercial, institutional or residential activities. 301 CMR 10.00 is
promulgated to implement a uniform process and decision standards by which municipalites may

petition the Secretary far designation of densely developed areas.

GENERAL INFORMATION AND INSTRUCTIONS-

1. Two copies of this application form and accompanying maps and informatian should be
submitted ta:

Secretary Trudy Coxe

Executive Office of Environmental Affairs
Attn: MEPA QOffice

100 Cambridge St., 20th floor

Boston, MA 02202

2. All attachments should be clearly labeled. Maps and aerial phatos should have a graphic
scale and a north arrow.

3. Section 10.04 of the Densely Developed Areas (DDA) regulations allows more than one
municipality to petition the Secretary jointly if a proposed area crosses municipal
- boundaries. Information for the entire DDA shaould be included on a single apphcat:on

form.

4, A map of watersheds/river basins is included in this application package. If you are
uncertain in which watershed the ODA is located, cantact your regional office of the

DRAFT 3/25/98
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10.

11.

12

13.

Rev. 3/98

Department of Envircnmental Protection {a map showing DEP regions is included with this
package).

All perennial streams that are located in the DDA should be listed and shown on a map.

Except in the case of the riverfrant srea boundary drawn 25 feet horizontally outward from
the river’s mean annual high water line, and as otherwise determined by the Secretary,
densely developed area boundaries shall coincide, to the maximum extent practicable, with
roadways, property lines or other physical or legal landmarks that are generally permanent
and can be ascertained with relative ease through field abservation or inspection of scaled

maps available from municipalities or other government sources.

The Rivers Protection Act specifies that the 1390 federal census must be used for
population and population density.

Municinal Official means the mayor of a city. the board of selectmen of a town, or the
council of a municipality having a manager-council form of government.

Legisiative Body means a town meeting, ‘town council, city council, ar other similar body
as provided in a city's or town's charter.

issuing Authority means the conservation commission, the mayar, or the selectmen,
whichever is responsible for local implementation of the Wetliands Protection Act.

Eligible Activities. Land within the propdsed DDA must be in use as of January 1, 1997
for one or any combination of the following activities:

(a) industrial and commercia] - manufacturing, fabricating, whalesaling, warehousing, other

commercial or industrial activities, or retail trade and service activities;
(b} institutional - medical and educational institutions;

(c) residential - residential dwelling structures at a density of three or more per two acres,
or one or more 20-unit capacity or greater multi-family residential structure per acre;

{d) yvacant - lots or structures that were vacant as of January 1, 1997 but which were
formerly used for a commercial, industrial, institutional or residential activity (as defined in

301 CMR 10.05 (3)) after Janaury 1, 1944.

Either an original USGS map or a good quality color copy should be submitted. The
boundaries of the prapased DDA should be clearly marked on the map, and the name of
the USGS quadrangle should be provided.

The first page of the application form will be published in The Environmental Monitor.
Because original submissions are reduced 50 percent when they appear in the Manitor, 12
point or larger type should be used on the summary page.
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APPLICATION FOR DESIGNATION OF A DENSELY DEVELOPED AREA (DDA)
UNDER THE RIVERS PROTECTION ACT

L SUMMARY INFORMATION

. cipality (st allif 3 i .

f. Conract Persgn
Name:

Street:

City, State, Zip:
Phone:

E-Mail:

Title:

Fax;

For EOEA Use Onty
Date Received:

Reviewer:

e ———y

Date of File Completion:

Date of Maonitar Notice

——————————

Rev. 3798
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m.

MUNICIPALITY INFORMATION

¢ Municiali
1990 Population (from federal censys)

: { eqjslative Bod
Town Meeting Town Council

City Councif Other (specity

Issuing Authority Under the Werlands Protection Act

Conservation Commission Mayor Selectmen

PLANNING CONSISTENCY
Does your municipality have a current Master Plan?

Na Yes (year . }

Does your municipality have a current Open Space/Recreation Plan?

No Yes (year }

Attach a description of how the designation of the proposed Densely Developed Area is consistent
with applicable lacal, regional and state plans and policies related to land use, opén space, and

environmental protection.

DRAFT 3/25/98
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v.

DESCRIPTION OF PROPOSED DENSELY DEVELOPED AREA (DDA}

Attach an 8 Y% by 11 inch section of an original USGS map for a good quality color copy)
showing the location of the proposed DDA.

Area lin acresi of proposed DDA

Area (in acres) of proposed DDA within the existing 200 foot riverfront area

1. Industrial and Commercial:
2. Institutional:

3. Dense Residential:

4. Vacant, formerly used for eligible activities between 1/1/44 and 1/1/97:

If there are any non-intensive uses within the propased DDA,

1. Are such areas less than one contiguous acre in size? Yes - No

2. Do such areas comprnise less than 10 percent of the total acreage of the entire proposed area?

Yes - No

No

3. Are any such areas within the 200 foot riverfront area? Yes

Attach a descriprion of any non-intensive uses within the proposed DDA, and show them an a
map. . .

Rev. 398 DRAFT 3/25/98



PETITION INFORMATION

Include the following information with this application form:

One of the following:

1. A copy of the vote of the municipal iegislative body requestidg designation of the DDA; or

Documentation from the municipal efficial af the request for designation of the DDA, with

2.
documentation of the concurrence of the issuing authority and the planning board.

Praof of the advertisement of the propased petition by legal notice in a local newspaper of general
circulation. _

Copies of notices to the issuing authority, the planning board and abutting municipalities of the
proposed petition.

Copies of notices of public meetings or hearings at which the petition was discussed.

The names of individuals attending the pre-petition consultation session, if one was held.

Maps Provide as many of the following irem# as are avaifable:

1. A copy of the assessor’s map. and, if available, any other medium to large scale planimetric
basemap such as an EOEA orthophoto or engineering map of the proposed DDA, showing
the boundaries of the proposed DDA and the existing 200 foot riverfront ares.

2. Aenal photography that depicts the land use in the proposed ares as close in time as
possible to January 1, 1997.

3. Documentation of historic fand use within the proposed area for any existing vacant
structures or vacant lots formerly used for intensive uses after January 1, 1844,

4. A copy of the current 2oning map for the proposed DDA which indicates the extent of the
propased area and describes the corresponding zaning districts andpermitted uses.

5. Any supplemental maps at an appropriate scale to facilitate interpretation of aerial
photographs.

6. Any additional information that you believe will assist the Secretary in her decision.

Lentification of Municinal Official. | artest under the penalties of perjury that the foregoing informatian

and accompanying information are true and complete, to the best of my knowledge.

Nama:

Title:

Date:

Signature:

DRAFT 3/25/98
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